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REMARKS 

This is a full and timely response to the outstanding Advisory Action mailed March 
12, 3006 and the final Office Action mailed December 29, 2005. Reconsideration and 
illov. ance of the application and presently pending claims 2, 5-9, 11-12, 14, 17-21, and 23-34 
ire n spectfully requested. 

L Response to Rejection of Claims Under 35 U.S.C. 5102(a) 

In the Office Action, claims 25-29 and 35 stand rejected under 35 TXS.C. § 102(a) as 
j*lleg£dly being anticipated by Melen (U.S. Patent No. 6,320,979 Bl). For a proper rejection of 
claim under 35 U.S.C* Section 102, the cited reference must disclose all 
felemfcnts/features/steps of the claim. See, e.g. 9 EL du Pont de Nemours & Co. v. Phillips 
»etrkeum Co., 849 F.2d 1430, 7 USPQ2d 1 129 (Fed. Cir. 1988). 



a. Claim 25 

As provided in independent claim 25, Applicants claim: 

An image processing system, comprising: 
an image storage device; 

at least two similar images contained in the image storage device; 
a processor coupled to the image storage device; 
a code segment for processing the at least two similar images, where 
the at least two similar images are combined to form a new image having at 
least one characteristic different from corresponding characteristics of the 
at least two images, the at least one characteristic including at least one of 
lens tilt and tens shift characteristics, a lens shift referring to a physical 
shift of the lens in a vertical direction or a horizontal direction with respect 
to an image plane and a plane tilt referring to a physical tilt of the lens with 
respect to the image plane; wherein the code segment simulates at least one 
of the lens shift and plane tilt characteristics in the new image from the at 
least two images captured at a plurality of focal lengths; and 
an output element for rendering the new image. 

Emj|hasis added). 

Applicants respectfully submit that independent claim 25 is allowable for at least the 
teasoh that Melen does not disclose at least the element of "a code segment for processing the 
\t leapt two similar images, where the at least two similar images are combined to form a new 
lmag| having at least one characteristic different from corresponding characteristics of the at 
east wo images, the at least one characteristic including at least one of lens tilt and lens shift 
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>hara cteristics, a lens shift referring to a physical shift of the lens in a vertical direction or a 
lorizDntal direction with respect to an image plane and a plane tilt referring to a physical tilt 
)f the : lens -with respect to the image plane; wherein the code segment simulates at least one of 
he ijkns shift and plane tilt characteristics in the new image from the at least two images 
;apti|red at a plurality of focal lengths/* as recited and emphasized above in claim 25. 

In particular, Melen fails to teach or suggest simulation of lens shift and plane tilt 
Characteristics in an image having attributes combined from at least two images. For at least 
;his lfeason, Melen does not anticipate claim 7. Therefore, the rejection of claim 7 should be 
vith<|xawn. 

b. Claims 26-29 and 32 

Because independent claim 25 is allowable over the cited art of record, dependent 
plain s 26-29 and 32 (which depend from independent claim 25) are allowable as a matter of 
aw i or at least the reason that the dependent claims contain all the features and elements of 
ndegendent claim 25. 

Additionally and notwithstanding the foregoing reasons for allowability of claims 26- 
[£9 aj|d 32, these dependent claims recite further features and/or combinations of features (as 
s apparent by examination of the claims themselves) that are patentably distinct from the 
bferfaices of record. For at least these reasons, the rejection of claims 26-29 and 32 should 
)e withdrawn. 

Response to Rejection of Claims Under 35 U.S.C. § 103(a) 

In the Office Action, claims 2, 7, 8, 14, 19, and 20 stand rejected under 35 U.S.C. 
}103|a) as allegedly being unpatentable by Melen in view of Sato (U.S. Patent No. 6,525,761 
32) ih further view of Seki (U.S. Patent No. 6,320,979 Bl). Claims 3-6, 9-10, 15-18, and 21-22 
stand rejected under 35 U.S.C. §103(a) as allegedly being unpatentable by Melen in view of 
Sato in further view of Seki in further view of Fredlund (U.S. Patent Publication No. 
*003|o 128287). Claims 11 and 23 stand rejected under 35 U.S.C. §103(a) as allegedly being 
inpajbntable by Melen in view of Sato in further view of Seki in further view of Ockman (U.S. 
>aterk No. 6,816,627 B2). Claims 12 and 24 stand rejected under 35 U.S.C. §1 03(a) as 
kllegidly being unpatentable by Melen in view of Satp in further view of Seki in further view of 
?esana (U.S. Patent No. 6,466,220 Bl). Claim 30 stands rejected under 35 U.S.C. §1 03(a) as 
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tlleg<dly being unpatentable by Melen in view of Talcahashi (U.S. Patent Application 
>ubli nation No. 2002/0071044 Al). Claim 31 stands rejected under 35 U.S.C §103(a) as 
legldly being unpatentable by Melen in view of Brooksby (U.S. Patent Application 
ublitation No. 2003/0117412 Al). Claims 33 and 34 stand rejected under 35 U.S.C. §103(a) 
allegedly being unpatentable by Melen in view of Ochnan (U.S. Patent No. 6,816,627 B2). It 
s well-established at law that, for a proper rejection of a claim under 35 U.S.C §103 as being 
bbviclus based upon a combination of references, the cited combination of references must 
lisclAse, teach, or suggest, either implicitly or explicitly, all elements/features/steps of the claim 
it issfie. See, e.g. .In Re Dow Chemical, 5 U.S.P.Q.2d 1529, 1531 (Fed. Cir. 1988), and/* re 
Kellf 9 208 U.S.P.Q.2d 871, 881 (CCP.A. 1981). 



a. Claim 7 

As provided in independent claim 7, Applicants claim: 

A digital image capture and processing system comprising: 
a lens coupled to a lens control element; 
an image $ensor configured to capture images from the lens; 
a memory element and a processor coupled to the lens control element, 
the memory element including image capture software, where the image 
capture software cause the lens and the image sensor to capture at least two 
images, each of the at least two images captured using a varying parameter 
and stored as a single file, where the at least two images are combined to form 
a new image having at least one characteristic different from corresponding 
characteristics of the at least two images; 

a user interface associated with the image capture software, where 
the user interface allows the user to combine attributes of the at least two 
images to form the new image, wherein the user interface further comprises 
a tens shift and an image plane tilt adjustment, a tens shift referring to a 
physical shift of the lens in a vertical direction or a horizontal direction with 
respect to an image plane and a plane tilt referring to a physical tilt of the 
lens with respect to the image plane, wherein the image capture software 
and the user interface are used to simulate at least one of the lens shift and 
plane tilt characteristics in the new image by capturing the at least two 
images at a plurality of focal lengths; and 

a depth of field indicator assigned to each of the at least two images, 
where the depth of field indicator allows a user to determine a depth of field for 
each of the at least two images. 

Emphasis added). 

Applicants respectfully submit that independent claim 7 is allowable for at least the 
easoh that Melen in view of Sato in view of Seki does not disclose at least "a user interface 



10 

PAGE 13/17 * RCVD AT 4/26/2006 10:46:43 AM [Eastern Daylight Time] * SVR;USPT0-EFXRF-1/13 * DNIS:27383t>0 * CSID:770951 0933 * DURATION (mm-ss):05-20 



BEST AVAILABLE COPY 



04/26/2086 10:52 7709510933 



THOMAS, KAYDEN 



PAGE 14 



Serial No.: 10/071,026 
Art Unit: 2612 



(^sedated with the image capture software, where the user interface allows the user to 
omt ine attributes of the at least two images to form the new image, wherein the user 
nterlace further comprises a lens shift and an image plane tilt adjustment, a lens shift 
efening to a physical shift of the lens in a vertical direction or a horizontal <lirection with 
espe z\ to an image plane and a plane tilt referring to a physical tilt of the lens with respect to 
e ijnage plane, wherein the image capture software and the user interface are used to 
3imu ate at least one of the lens shift and plane tilt characteristics in the new image by 
aptt ring the at least two images at a plurality of focal lengths," as recited and emphasized 
tbov ; in claim 7. 

For example, neither Melen, Sato, or Seki appears to teach or suggest simulation of 
ens jhift and plane tilt characteristics in an image having attributes combined from at least 
two i tnages. For at least this reason, a prima facie case establishing an obviousness rejection 
->y th e proposed combination of Melen in view of Sato in further view of Seki has not been 
jnadq. Therefore, the rejection of claim 7 should be withdrawn. 

b^ Claims 2, 5-6. 8-9, and 11-12 

Because independent claim 7 is allowable over the cited art of record, as previously 
liscdfesed, claims 2, 5-6, 8-9, and 11*12 (which depends from independent claim 7) are 
Ulov able as a matter of law for at least the reason that the dependent claims contain all the 
eatu :es and elements of independent claim 7 and the cited references of Fredlund, Ockman, 
^und (fyesana fail to remedy the deficiencies of the Melen, Sato, and Seki references. 

Additionally and notwithstanding the foregoing reasons for allowability of claims 2, 5-6, 
1-9, ind 11-12, these dependent claims recite further features and/or combinations of features (as 
s aj parent by examination of the claims themselves) that are patentably distinct from the 
eferfcnces of record. For at least these reasons, the rejection of claims 2, 5-6, 8-9, and 11-12 
bhould be withdrawn. 



c. Claim 19 

As provided in independent claim 19, Applicants claim: 

A method for operating a digital image capture and processing device, 
the method comprising the steps of: 

coupling a lens to a lens control element; 
coupling an image sensor to the lens; 
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capturing at least two images, each of the at least two images captured 
using a varying parameter, where the at least two images are combined to form 
a new image having at least one characteristic different from corresponding 
characteristics of the at least two images; 

storing the at least two images as a single file; 

assigning a depth of field indicator to each of the at least two images; 
determining a depth of field for each of the at least two images; 
providing lens shift and image plane tilt indicators, a lens shift 
referring to a physical shift of the lens in a vertical direction or a horizontal 
direction with respect to an image plane and a plane tilt referring to a 
physical tilt of the tens with respect to the image plane; 

simulating at least one of the lens shift and plane tilt characteristics 
in the new image from the at least two images captured at a plurality of 
focal lengths; and 

combining attributes of the at least two images to form the new image. 

Emphasis added). 

Applicants respectfully submit that independent claim 19 is allowable for at least the 
easoh that Melen in view of Sato in view of Seki does not disclose at least "providing lens 
hift md image plane tilt indicators, a lens shift referring to a physical shift of the lens in a 
Gertie al direction or a horizontal direction with respect to an image plane and a plane tilt 
efen ing to a physical tilt of the lens with respect to the image plane; simulating at least one 
if the lens shift and plane tilt characteristics in the new image from the at least two images 
aptu red at a plurality of focal lengths; and combining attributes of the at least two images to 
£>nn |he new image," as recited and emphasized above in claim 19. 

For example, neither Melen , Sato, or Seki appears to teach or suggest simulation of 
bns shift and plane tilt characteristics in an image having attributes combined from at least 
ivo ij aages. For at least this reason, a prima facie case establishing an obviousness rejection 
y thi : proposed combination of Melen in view of Sato in fUtther view of Seki has not been 
hade Therefore, the rejection of claim 1 9 should be withdrawn. 

d. Claims 14, 17-18,21, and 23:24 

Because independent claim 19 is allowable over the cited art of record, as previously 

< iscuised, claims 14, 17-18, 21, and 23-24 (which depends from independent claim 19) are 
4 How ible as a matter of law for at least the reason that the dependent claims contain all the 
j satur *s and steps of independent claim 19 and the cited references of Fredlund, Ochnan, and 

< 'esan a fail to remedy the deficiencies of the Melen, Sato, and Seki references. 
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Additionally and notwithstanding the foregoing reasons for allowability of claims 14, 17- 
18, 2 1, and 23-24, these dependent claims recite further features and/or combinations of features 
as is apparent by examination of the claims themselves) that are patentably distinct from the 
efer< mces of record. For at least these reasons, the rejection of claims 14, 17-18, 21, and 23-24 
houjd be withdrawn. 

e. Claims 30-31 and 33-34 

Because independent claim 25 is allowable over the cited art of record, as previously 
iscufesed, claims 30-31 and 33-34 (which depend from independent claim 25) are allowable 
rhatter of law for at least the reason that the dependent claims contain all the features and 
lem< arts of independent claim 25 and the cited references of Takahashi, Brooksby, and 
pekn an fail to remedy the deficiencies of the Melen reference. 



Cancellation of Claims 

Claims 3-4, 10, 15-16, and 22 are canceled without prejudice, waiver, or disclaimer, and 
|here£>re, the rejection to these claims are rendered moot. Applicants take this action merely to 
the number of disputed issues and to facilitate early allowance and issuance of other 
in the present application. Applicants reserve the right to pursue the subject matter of 
canceled claims in a continuing application, if Applicants so choose, and do not intend to 
ledic ite any of the canceled subject matter to the public. 



educj 
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CONCLUSION 

In light of tfae foregoing amendments and for at least the reasons set forth above, 
.pphjauits respectfully submit that all objections and/or rejections have been traversed,' 
ed moot, and/or accommodated, and that the pending claims are in condition for 
jlowjnce. Favorable reconsideration and allowance of the present application and all 
lading claims are hereby courteously requested. If, in the opinion of the Examiner, a 
lephUc conference would expedite the examination of this matter, the Examine,- is invited to 
<jdl tb| undersigned agent at (770) 933-9500. 

Respectfully submitted, 




Charles W. Grigger: 
Reg. No. 47,283 
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